

WITHDRAWN 7/24/12


Introduced by Council Member Schellenberg: 
ORDINANCE 2012-199-W
AN ORDINANCE CONCERNING COMMUNICATION ANTENNA AND TOWER LEASES; AMENDING SECTIONS 122.453 (AUTHORIZATION TO ENTER INTO LEASE) AND 122.454 (LEASE FEES), SUBPART E (PERMITS FOR COMMUNICATION ANTENNAS AND TOWERS ON CITY PROPERTY), PART 4 (REAL PROPERTY), CHAPTER 122 (PUBLIC PROPERTY), ORDINANCE CODE TO MODIFY THE PROCESS FOR ENTERING INTO LEASES FOR COMMUNICATION ANTENNAS AND TOWERS ON CITY PROPERTY; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Sections 122.453 (Authorization to enter into lease) and 122.454 (Lease fees), Ordinance Code, amended.  Sections 122.453 (Authorization to enter into lease) and 122.454 (Lease fees), Subpart E (Permits for communication antennas and towers on City property), Part 4 (Real property), Chapter 122 (Public property), Ordinance Code, is amended as follows;   
CHAPTER 122 PUBLIC PROPERTY.

* * *

PART 4. REAL PROPERTY

* * *

SUBPART E. PERMITS FOR COMMUNICATION ANTENNAS AND TOWERS ON CITY PROPERTY.

* * *

Sec. 122.453. - Authorization to enter into lease.


The Chief of Real Estate is authorized to execute a lease with applicants for the installation of communication towers and communication antennas on City property if: 

(a)
The application receives a favorable written response from the District Council Member and the City department that has jurisdiction over the property or the District Council Member or the City department that has jurisdiction over the property do does not object to the application or and does not request additional information in writing by either electronic communication or U.S. mail within 30 days of the Chief of Real Estate's request. The Chief of Real Estate shall request input from the District Council Member and the City department that has jurisdiction over the property once the Applicant has informed the Communication Tower Lease Coordinator that the Applicant wishes to execute a lease. Even if the City department that has jurisdiction over the property provides a favorable written response or does not object, such response does not waive its ability to object to the lease fee, pursuant to Section 122.454

* * *

Sec. 122.454. - Lease fees.


The annual lease fee for each new communication tower or antenna site shall be determined by the Chief of Real Estate and the City department which has jurisdiction over the property, based on his determination of the fair market rental value of the proposed site and shall be payable as set forth in the Master Tower Lease Agreement. However, in no event shall the lease fees be less than $25,000 per year. Fees shall increase a minimum of four percent annually, or equal to the increase in the Consumer Price Index for All Urban Consumers (CPI-U), whichever is greater, to be applied annually. In addition, if the lease holder permits a third party or parties to locate antenna on the communication tower, the lease holder shall pay to the City, a co-location payment determined by the Chief of Real Estate and the City department which has jurisdiction over the property based on their determination of the fair market value for co-location at the proposed site equal to the greater of $750 per month, increasing a minimum of four percent annually, or equal to the increase in the Consumer Price Index for All Urban Consumers (CPI-U), whichever is greater, or 25 percent of the rent, fees and other payments paid to the lease holder during the annual period by each third-party carriers or other users of the communication tower. Lease fees and co-location payments, plus sales tax, shall be made to the Real Estate Division, or as otherwise provided in the lease. Annual fees and co-location payments shall be prorated for partial years. The lease holder shall promptly provide to the City a copy, certified as true and complete by an authorized officer of the lease holder, of each co-location, lease or agreement (and cash amendment) showing the payments due to the lease holder, as well as such other documentation which may reasonably be required to evidence compliance with this Section.

* * *

Section 2.

Effective Date.
 This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:
   /s/  Dylan T. Reingold_____________
Office of General Counsel
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